Maine Revised Statutes

Title 10: COMMERCE AND TRADE

Chapter 901: DEPARTMENT OF
PROFESSIONAL AND FINANCIAL REGULATION

88003-B. CONFIDENTIALITY OF INVESTIGATIVE RECORDS

1. Duringinvestigation. Unless otherwise provided by Title 24, chapter 21, all complaints and
investigative records of the licensing boards, commissions and regulatory functions within or affiliated
with the Department of Professional and Financial Regulation are confidential during the pendency of
an investigation. Those records become public records upon the conclusion of an investigation unless
confidentiality is required by some other provision of law. For purposes of this section, an investigation is
concluded when:

A. A notice of an adjudicatory hearing under Title 5, chapter 375, subchapter 4 has been issued;
[ 2009, c. 465, 81 (AMD).]

B. [1999, c. 687, Pt. C, 810 (RP).]

C. A consent agreement has been executed; or [ 1989, c¢. 173, (NEW.]

D. A letter of dismissal has been issued or the investigation has otherwise been closed. [ 1989, c.
173, (NEW.]

[ 2009, c. 465, §1 (AVD) .]

2. Exceptions. Notwithstanding subsection 1, during the pendency of an investigation, a complaint or
investigative record may be disclosed:

A. To department employees designated by the commissioner; [ 1989, c¢. 173, (NEW.]

B. To designated complaint officers of the appropriate board or commission; [ 1989, c¢. 173,
(NEW . ]

C. By adepartment employee or complaint officer designated by the commissioner when, and to the
extent, deemed necessary to facilitate the investigation; [ 1989, c¢. 173, (NEW.]

D. To other state or federal agencies when the files contain evidence of possible violations of laws
enforced by those agencies; [ 1989, c. 173, (NEW.]

E. When, and to the extent, deemed necessary by the commissioner to avoid imminent and serious harm.
The authority of the commissioner to make such a disclosure shall not be delegated; [ 1989, c.

173, (NEW.]

F. Pursuant to rules which shall be promulgated by the department, when it is determined that
confidentiality is no longer warranted due to general public knowledge of the circumstances surrounding
the complaint or investigation and when the investigation would not be prejudiced by the disclosure; and
[1989, c. 173, (NEW.]

G. To the person investigated on request. The commissioner may refuse to disclose part or all of any
investigative information, including the fact of an investigation, when the commissioner determines
that disclosure would prejudice the investigation. The authority of the commissioner to make such a
determination shall not be delegated. [ 1989, c¢. 173, (NEW.]

[ 1989, c. 173, (NEW .]
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2-A. Certain client records confidential. Notwithstanding subsections 1 and 2, a treatment record
provided to alicensing board or commission or in connection with a regulatory function within or affiliated
with the department during investigation of a person licensed by the department in a medical, mental health,
substance abuse, psychological or health field that contains information personally identifying alicensee's
client or patient is confidential during the pendency of the investigation and remains confidential upon the
conclusion of the investigation. A treatment record may be disclosed only if:

A. Theclient or patient executes awritten release that states that:

(1) Unlessthe release provides for more limited disclosure, execution of the release may result in
the record becoming a public record; or

(2) If the client or patient wishes, execution of the release allows disclosure to only the person or
persons clearly identified in the release. The release must require the person or personsidentified in
the release not to make a disclosure to another person; [ 1993, c¢. 552, 81 (NEW.]

B. The disclosure is necessary under Title 22, chapter 857 concerning personnel and licensure actions;
[1993, c. 552, 81 (NEW.]

C. Thedisclosureis necessary under Title 22, section 3474 concerning reports of suspected adult abuse
or exploitation; [ 1993, c. 552, 81 (NEW.]

D. Thedisclosure is necessary under Title 22, section 4011-A concerning reports of suspected child
abuse or neglect; or [ 2001, c. 345, 81 (AMD).]

E. The disclosureis necessary under Title 22, section 7703 concerning reports of suspected child or adult
abuseor neglect. [ 1993, c. 552, 81 (NEW.]

A release executed by aclient or patient does not operate to disclose arecord otherwise made confidential by
law.

This subsection does not prevent disclosure of records pursuant to an order of acourt of competent
jurisdiction upon good cause shown.

[ 2009, c. 465, §2 (ANVD) .]

3. Attorney General records. The provision or disclosure of investigative records of the Department
of the Attorney General to a departmental employee designated by the commissioner or to a complaint officer
of aboard or commission does not constitute awaiver of the confidentiaity of those records for any other
purposes. Further disclosure of those investigative records is subject to Title 16, section 804 and the discretion
of the Attorney General.

[ 2013, c. 267, Pt. B, §4 (AVD) .]

4. Violation. A person who knowingly or intentionally makes a disclosure in violation of this section
or who knowingly violates a condition of arelease pursuant to subsection 2-A commits acivil violation for
which aforfeiture not to exceed $1,000 may be adjudged.

[ 1993, c. 552, §2 (AVD) .]
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The State of Maine clams a copyright in its codified statutes. If you intend to republish this materid, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 126th Maine Legidature and is current through August 1, 2014. Thetext issubject to
changewithout natice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes aso requests that you send us one copy of any statutory publication you may produce. Our goa
isnot to restrict publishing activity, but to keep track of who is publishing wheat, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legal assistance, please contact aqualified attorney.
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